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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 



3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-28 is/are pending in the application. 

4a) Of the above claim(s) 17-28 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) H Claim(s) l~H* is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 19 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Status 



1 )S Responsive to communication(s) filed on 01 July 2003 . 
2a)D This action is FINAL. 2b)S This action is non-final. 




Attachment(s) 



4) O Interview Summary (PTO-413) 



Paper No(s)/Mail Date. 



/3)^ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 
Paper No(s)/Mail Date 10/2/03 . 



5) EH Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 7-05) 
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Part of Paper No./Mail Date 20060202 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pampers Phases, September 1991 (PP) in view of Tampax multipax and Utecht 
(575841). 

PP discloses an array of disposable absorbent article configurations designed to 
fit the wearer at different stages of development. The array comprises the first, second 
third and fourth absorbent articles in disclosing the newborn, infant and crawler 1,2, and 
3. Adult incontinent garments well known in the art is indicative of the fifth stage of 
development. Adult incontinent garments include different sizes for different 
absorbencies. 

For claims 14 and 15. The size of a small absorbent diaper for an adult may 
equal to a large for a child crawler. There is some overlapping in sizes. For example, 
well known in the art of apparel, there is small medium and large and extra large for 
children junior/misses and Adult sizes. An adult size extra small overlaps with a junior or 
misses size large or extra large. 

Most all diapers include a chassis to quality and to be defined as a diaper and 
diapers are constructed to absorb moisture. In view of the above, it is therefore obvious 
that each absorbent articles would each include a different chassis and include the 
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specific feature/pictorial representation/name (super, regular, superplus) indicating the 
different stages of development and different absorbency need. Well known in the art 
are pull ups which are diapers made to look like underwear. 

The same may be displayed as this is a common order, in sequential order for 
ease of identification 

Tampax multipax discloses absorbent pads indicative of different needs of 
absorbencies or specific feature/pictorial representation regarding the chassis for 
different stages of development in a menstrual cycle. Tampax discloses on the box 
front, the absorbent articles configuration displayed as this is a common order, in 
sequential order for ease of identification. Further, the regular absorbencies/one name 
is packaged in a different color than the supers(another name) and the supper 
plus(another name) is packaged which are packaged in a different color than the 
supper's. It would have been obvious that these pads include different pads/different 
specific absorbencies indicative of the different stages of development as such 
variations in pads or absorbent articles are known in the art. 

Utecht discloses an absorbent article which employs color coding and indicia to 
identify a product having different properties and needs 
Utecht states 

The device may have a laminate construction made up of a layer 
of sponge, a layer of gauze and a layer of absorbent material. 
The laminate construction may be applied to a wound. The device 
may include a layer of non-adherent ventilated porous wound 
dressing. 

Affixed to layer 26 is a material layer 28 which is highly 
absorbent to enable it to readily absorb liquids and semi-solids 
in the manner illustrated by the arrows in FIG. 4. Layer 30, 
which is suitably affixed to layer 28 is also constructed of an 
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absorbent material such as a sponge or foam. The outer layer of 
material 32 which is affixed to layer 30 is specifically adapted 
to engage and capture debris including solid contaminants and 
various other types of particulate matter of the character 
identified in FIG. 4 by the numeral 35. 

These particulate contaminants may comprise both common 
materials such as sand, dirt and grit and more exotic materials 
such as unwanted and dangerous chemical and radioactive 
substances. The plurality of layers 26, 28, 30 and 32 
which make up the assemblage 34 shown in FIG. 4 may contain 
medicaments, pharmaceuticals, disinfectants and the like in 
either powder or liquid form. 

In practice, the device may be provided with a wide variety 
of identification indicia such as color coding, bar coding and 
like coding to identify the intended uses of the particular 
device and to designate the types of medicaments and 
pharmaceuticals contained within the engaging mechanism. 
Other medical coding of the devices may be accomplished through 
the use of various schemes well known in the art such as 
striping and other marking indicia which are preferably 
correlatable with use instructions and content 
labels provided on packaging containers used to package the 
device of the invention. 



It would have been further obvious to one of ordinary skill in the art to divide up 
the stages with the user intellectual levels as well as absorbency need in any many 
deemed suitable and to identify these stages or needed absorbencies by incicia or color 
coding on the packaging as taught by the above secondary references. Such variations 
are well within the scope of the PP and Tampax multipax; for both illustrate that 
product/pad absorbencies are catered toward the users individual need. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chapman E. Jeanette whose telephone number is 571- 
272-6841. The examiner can normally be reached on Mon.-thursday, 8:30-6:00, every 



fri. off. 





Jeanette Chapman 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Friedman Carl can be reached on 571-272-6842. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

jec 




